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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 7, 22, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gerber et al. (US 6129024) in view of Altenau et al. (US 6041713). 

For claim 1 , Gerber et al. disclose a fragment projectile comprising: a projectile 
casing (20) having a hollow interior space; heavy metal fragments (22) filling the hollow 
interior space; an ejector charge (28) disposed in the rear of the hollow interior space, 
wherein the heavy metal fragments fill more of the hollow interior space than the ejector 
charge and any explosive charge, and the ejector charge when activated during the 
flight of the projectile, forces the heavy metal fragments out of the hollow interior space 
through a projectile tip at a front of the projectile casing; and means (8,9,10,11) for 
activating the ejector charge at a desired time during the flight of the projectile. 

Gerber et al. lack the teaching that the ejector charge is a pyrotechnical ejector 
charge. 

Altenau et al. teach a similar a projectile as that of Gerber et al. wherein Altenau 
et al.'s projectile having a pyrotechnical ejector charge (15) therein. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have modified the projectile of Gerber et al. so as to include the use of a pyrotechnical 
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ejector charge, in a similar manner as taught in Altenau et al., in order to improve the 
smoke and/or flash effect of the overall projectile and also it is well known in the art to 
use pyrotechnical charge as a source of charge to cause explosion in projectile. 

For claim 2, Gerber et al. as modified by Altenau et al. (emphasis on Gerber et 
al.) further discloses the means for activating is adapted to activate the pyrotechnical 
ejector charge at a predetermined time during the flight of the projectile. 

For claim 3, Gerber et al. as modified by Altenau et al. (emphasis on Gerber et 
al.) further discloses the means for activating is a programmable timer fuse. 

For claim 4, Gerber et al. as modified by Altenau et al. (emphasis on Gerber et 
al.) further discloses a subcaliber projectile provided with a propelling cage sabot (1). 

For claim 7, Gerber et al. as modified by Altenau et al. (emphasis on Gerber et 
al.) further discloses the means for activating includes a programmable timer fuse or 
proximity fuse to ignite the pyrotechnical ejector charge. 

For claim 22, Gerber et al. as modified by Altenau et al. (emphasis on Gerber et 
al.) further discloses a predetermined fracture points in a region of the projectile tip. 

For claim 23, Gerber et al. as modified by Altenau et al. (emphasis on Gerber et 
al.) further discloses the heavy metal fragments fill at least half of the hollow interior 
space. 

3. Claims 5, 6, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gerber et al. (US 6129024) in view of Altenau et al. (US 6041713) and further in 
view of Bocker et al. (US 6536351 ). 
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Gerber et al. as modified by Altenau et al. f as described above, discloses most of 
the claimed invention except for indicating the heavy metal fragments are spherical and 
the heavy metal fragments comprise tungsten. 

Bocker et al. teach a similar projectile as that of Gerber et al. as modified by 
Altenau et al. in which Bocker et al.'s projectile includes the use of tungsten fragments 
and that the fragments are spherical fragments (see lines 5-10 of col. 2). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have modified the projectile of Gerber et al. as modified by Altenau et al. so as to 
include the use of spherical tungsten fragments, in a similar manner as taught in Bocker 
et al., in order to improve the spreading and/or acceleration factor of fragments due to 
the shape and/or the material. 

4. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gerber 
et al. (US 6129024) in view of Altenau et al. (US 6041713) and further in view of DE 15 
78 135 (DE'135). 

Gerber et al. as modified by Altenau et al., as described above, discloses most of 
the claimed invention except for indicating fins that stabilize the projectile during flight. 

DE'135 teaches a similar projectile as that of Gerber et al. as modified by Altenau 
et al. in which DE'135's projectile includes fins (13) so as to provide stability to the 
overall projectile during flight. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have modified the projectile of Gerber et 
al. as modified by Altenau et al. so as to include the use of fins, in a similar manner as 
taught in DE'135, in order to provide stability to the overall projectile during flight. 



Application/Control Number: 10/687,835 Page 5 

Art Unit: 3644 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-10, 22, and 23 have been 
considered but are moot in view of the new ground(s) of rejection. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trinh T. Nguyen whose telephone number is (571) 272- 
6906. The examiner can normally be reached on M-F (9:30 A.M to 6:00 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teri Luu can be reached on (571 ) 272-7045. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Trinh T Nguyen 
Primary Examiner 
Art Unit 3644 

3/3/06 
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